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Introduced by the Land Use and Zoning Committee:
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ORDINANCE 2008-793-E
AN ORDINANCE ADOPTING A SEMI-ANNUAL AMENDMENT TO THE FUTURE LAND USE MAP SERIES OF THE 2010 COMPREHENSIVE PLAN, CHANGING THE FUTURE LAND USE DESIGNATION ON APPROXIMATELY 1.53 ACRES OF LAND LOCATED IN COUNCIL DISTRICT 5 AT 10460 PHILIPS HIGHWAY BETWEEN PHILIPS HIGHWAY AND INTERSTATE 95 AND OWNED BY KIMCO AVENUES WALK, LLC, AS DESCRIBED HEREIN, FROM COMMUNITY/GENERAL COMMERCIAL (CGC) TO MULTI-USE (MU), AND CROSS-REFERENCING THE EXISTING POLICY 4.3.10 FOR THE AVENUES WALK REGIONAL ACTIVITY CENTER’S DEVELOPMENT ON THE FUTURE LAND USE MAP, PURSUANT TO APPLICATION 2008A-013; PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to the provisions of Section 650.402(b), City of Jacksonville Ordinance Code, Application Number 2008A-013 requesting a proposed Regional Activity Center-related revision to the Future Land Use Map series of the 2010 Comprehensive Plan for the Avenues Walk Regional Activity Center to change the Future Land Use designation from Community/General Commercial (CGC) to Multi-Use (MU) has been filed by Thomas O. Ingram and Anna Shea, Esquires on behalf of Kimco Avenues Walk, LLC, the owner of certain real property, as more particularly described in Section 2 and referenced therein as the "Subject Property"; and

WHEREAS, the City by the adoption of Resolution 2008-401-A approved this Regional Activity Center-related amendment to the 2010 Comprehensive Plan on June 30, 2008 for transmittal to the Department of Community Affairs ("DCA"), as the State Land Planning Agency, and other required state agencies, for review and comment; and

WHEREAS, by various letters and e-mails, the DCA and other state reviewing agencies transmitted their comments, if any, regarding this proposed amendment; and

WHEREAS, the Planning and Development Department reviewed the proposed revision and application, considered all comments received, prepared a written report and rendered an advisory recommendation to the Council with respect to this proposed amendment; and

WHEREAS, the Planning Commission, acting as the Local Planning Agency (LPA), held a public hearing on this proposed amendment, with the public notice having been provided, and having reviewed and considered all comments during the public hearing, made its recommendation to the City Council; and

WHEREAS, pursuant to Section 650.408, Ordinance Code, the Land Use and Zoning (LUZ) Committee held a public hearing on this proposed amendment, and has made its recommendation to the City Council; and

WHEREAS, pursuant to Section 163.3184, Florida Statutes, and Chapter 650, Part 4, Ordinance Code, the City Council held a public hearing with public notice having been provided on this proposed amendment to the 2010 Comprehensive Plan; and

WHEREAS, the City Council further considered all oral and written comments received during public hearings, including the data and analysis portions of this proposed amendment to the 2010 Comprehensive Plan, the previous recommendations of the Planning and Development Department and the Planning Commission, the final recommendations of the LUZ Committee, the comments, if any, of the DCA and the other state reviewing agencies; and

WHEREAS, in the exercise of its authority, the City Council has determined it necessary and desirable to adopt this proposed amendment to the 2010 Comprehensive Plan to preserve and enhance present advantages, encourage the most appropriate use of land, water, and resources consistent with the public interest, overcome present deficiencies, and deal effectively with future problems which may result from the use and development of land within the City of Jacksonville; now therefore,

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Purpose and Intent.  This ordinance is adopted to carry out the purpose and intent of, and exercise the authority set out in the Local Government Comprehensive Planning and Land Development Regulation Act, Sections 163.3161 through 163.3215, Florida Statutes, and Chapter 166, Florida Statutes, as amended.

Section 2.

Subject Property Location and Description.  The 1.53 acres of land are located at 10460 Philips Highway between Philips Highway and Interstate 95 (R. E. number 155549-0115), as more particularly described in Exhibit 1 and graphically depicted in Exhibit 2, both of which are attached hereto and incorporated herein by this reference (Subject Property).

Section 3.

Owner and Applicant Description.  The Subject Property is owned by Kimco Avenues Walk, LLC.  The applicant listed in the application is Thomas O. Ingram and Anna Shea, Esquires with an address of 245 Riverside Avenue, Suite 400, Jacksonville, Florida 32202-4925 and a telephone number of (904) 353-1980.
Section 4.

Adoption of Semi-Annual Land Use Amendment.  The Council hereby adopts a proposed Semi-Annual Regional Activity Center-related revision to the Future Land Use Map series of the 2010 Comprehensive Plan for the Avenues Walk Regional Activity Center by changing the Future Land Use designations from Community/General Commercial (CGC) to Multi-Use (MU), pursuant to Application Number 2008A-013.

Section 5.

Incorporating Policy 4.3.10 for The Avenues Walk Regional Activity Center-relate Land Use Amendment.  In accordance with the provisions of Paragraph 5 of the Multi-Use Land Use Category within the Operative Provisions of the Future Land Use Element, which requires that Multi-Use developments must have a policy in the Future Land Use Element which refers to the development of name and that within that policy shall be enumerated all future land use categories which will be utilized by the development without specific location so that any land use category may be used anywhere in the development subject to the requirements of other applicable local land development regulations, the City hereby incorporates Policy 4.3.10 of the Future Land Use Element as follows:

Policy 4.3.10    The Avenues Walk, which is a Multi-Use Area on the Future Land Use Map, shall allow the following land use categories: Community/General Commercial (CGC) for 799,000 square feet of commercial retail uses, 50,000 square feet of office uses and 400 hotel rooms, Medium Density Residential for 1,050 multi-family residential units, and Recreation and Open Space (ROS) for public open space uses consistent with the Multi-Use Land Use Category.

Section 6.

Expansion of The Avenues Walk Regional Activity Center site on Future Land Use Map  Series.  The Future Land Use Map series is hereby revised to include the subject property within the existing defined geographical area of the Avenues Walk (RAC) and to include the same designation of the Regional Activity Center with an asterisk and cross-referencing to the above-specified Policy 4.3.11.

Section 7.

Applicability, Effect and Legal Status.  The applicability and effect of the 2010 Comprehensive Plan, as herein amended, shall be as provided in the Local Government Comprehensive Planning and Land Development Regulation Act, Section 163.3161 through 163.3215, Florida Statutes, and this ordinance.  All development undertaken by, and all actions taken in regard to development orders by governmental agencies in regard to land which is subject to the 2010 Comprehensive Plan, as herein amended, shall be consistent therewith as of the effective date of this amendment to the plan.

Section 8.

Effective Date of this Plan Amendment.  The effective date of this plan amendment shall be the date a final order is issued by the DCA or Administration Commission finding the amendment in compliance in accordance with Section 163.3184, Florida Statutes; or the date a final order is issued by the Administration Commission finding the amendment to be in compliance in accordance with Chapter 163.3184, Florida Statutes, whichever occurs earlier.  No development orders, development permits, or land uses dependent on this amendment may be issued or commence before it has become effective.  If a final order of noncompliance is issued, this amendment may nevertheless be made effective by adoption of a resolution affirming its effective status, a copy of which resolution shall be sent to the Department of Community Affairs, Bureau of Local Planning, 2555 Shumard Oak Boulevard, Tallahassee, Florida 32399-2100.  The resolution shall not become effective until receipt of written notice from the Department of Community Affairs that it has received the resolution.

Section 9.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared by: Robert K. Riley
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ORDINANCE _2.008- 793

Legal Description

Parcel 5

All of Lot 1, Shoppes of the Avenues as recorded in Plat Book 46, Pages 75 and 75A of the
current Public Records, Duval County, Florida, also be1n7g a portion of those lands described
and recorded in Official Records Book 7418, 'Page 2297 of the said Public Records, being
more particularly described as follows:

For a Point of Reference, commence at the intersection of the Easterly line of the
Southwest 1/4 of the Southwest 1/4 of Section 1, Township 4 South, Range 27 East, said
Duval County with the Southwesterly right of way line of Philips Highway, U. S. Highwa

No. 1 (State Road No. 5), a 150 foot right of way as now established, thence Soutﬁ
40°57°47" East, along said Southwesterly right of way line, 64.11 feet to the Southeasterly
corner of those lands described and recorded in Official Records Volume 8185, page 1477 of
said Public Records, said corner also being the Northerly most corner of said ?,ot 1, of the
Shoppes of the Avenues and the Point of Beginning.

From said Point of Beginning, thence continue South 40°57°47" East, along said
Southwesterly right of way line, 189.44 feet to Northerly most corner of those lands
described and recorded in Official Records Volume 5789, page 1987 of said Public Records;
thence South 49°02°57" West, along the Northwesterly line of said lands of Official Records
Volume 5789, Faﬁe 1987, a distance of 285.05 feet to the Easterly most corner of Tract A
said Shoppes of the Avenues; thence North 40°58°17" West, along the Northeasterly line o
said Tract A, 338.91 feet to the Southerly most corner of Lot 2, said Shoppes of the
Avenues; thence North 48°55°40" East, along the Southeasterly line of said Lot 2, a
distance of 35.00 feet to the Westerly most corner of said lands of Official Records Volume
8185, page 1477, thence Southeasterly and Northeasterly along the lines of said lands the
following two 23 courses: 1) South 40°58°17” East, 150.07 feet; 2) North 48°55°40" East,
250.07 feet to the Point of Beginning.

1l?eingl tge same lands described and recorded in Official Records Volume 7418, page 2297 as
arce .

Containing 1.53 acres, more or less.
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Request for Semi-Annual Land Use Amendment to Future Land Use Map Series

From: Community/General Commercial (CGC)
To: Multi-Use (MU)

Planning District: 3 Identification Number: 2008A-013 - 3 - 5 - 460A

Map Date: August 26, 2008 Council District: 5 Ordinance: 2008-793 Exhibit 2 (Page 1 of 1)





